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Catalog Description

“Investigation of concepts of justice, political rights, adjudication and legislation, legal ordering, constitutional law, law as an instrument of change. General Studies: SB”

Course Objectives

The objectives of this course include, inter alia: 

1. To introduce students to many of the recent major controversies and cases in constitutional law.

2. To develop an understanding of the role of the judiciary in shaping our society and our system of government.

3. To improve legal analysis and critical thinking skills, including the ability to use precedents, logic, and evidence to evaluate federal court opinions.

4. To develop skills in preparing written and oral briefs and arguments for current federal court cases.

5. To enhance group skills.
6. To increase students’ passion for studying law.

Course Requirements

Group Quiz (10 Points):  Before we get to the meat of the course, we all need to be familiar with a substantial amount of information. Therefore, during the first two weeks of the semester, two short quizzes will be administered.  It is expected that almost all students will get a 90% or higher on the second of these quizzes.  A list of terms for these quizzes is attached to the syllabus.        

Legal Memoranda (10 Points): Students should summarize/brief cases throughout the semester, but during most weeks they will serve as background information to be used for class cases and group projects.  Only two or three short legal briefs will be turned in to the Instructor for a separate grade. 

Law School Application (10 Points):  Students will prepare practice law school applications that will include a personal statement, LSAT scores (based on a practice LSAT), a scholarship application that discusses the applicability of affirmative action policies to scholarships, and other necessary information.  Students, using the logic of the Grutter case and lawschoolnumbers.com, will make a list of several schools that they would apply to.  Students interested in graduate school instead of law school can develop their own suitable application.  

Class Cases and Class Projects (60 Points):  Students will be required to fully participate in three group projects.  These projects will include drafting “amicus curiae” briefs, arguing cases, preparing legal reports, and developing media presentations on difficult cases.  A portion of this grade will be based on each student’s participation in group work inside and outside of class. 


Final Exam (10 Points):  The final exam will be cumulative and will consist of multiple-choice questions and perhaps one or two short essay questions.  


Attendance:  Since class sessions will be conducted mostly in seminar or group format, attendance, preparation, and participation from all students are crucial for the success of this course.  Students missing more than five class periods will lose ten points from their course grade.  Excessive tardiness (10 minutes late) counts as an absence.  Coming to class consistently unprepared can also lead to a grade reduction. 

Grades

     
Your grade will be determined as follows: 

	97 and above 
	A+
	77-79
	C+

	93-96
	A
	70-76
	C

	90-92
	A-
	60-69
	D

	87-89
	B+
	Below 60
	E

	83-86
	B
	
	

	80-82
	B-
	
	


Reasonable Accommodations

The instructor will be happy to work with students who require reasonable accommodations for disabilities or other circumstances. Students who wish accommodations for a disability should contact DRC as early as possible to assure appropriate accommodations can be provided.

WARNING!


Cheating and plagiarism will not be tolerated.  Plagiarism includes not only the exact duplication of an author's words but also an unacknowledged close paraphrase.  When in doubt give a citation.  SPECIAL NOTE:  Be sure not to plagiarize when preparing case materials. Students should be especially careful when cutting and pasting material from cases, briefs, and other sources.  Use quotation marks and/or citations where appropriate. 

Students are responsible for knowing and observing the ASU Student Life Academic Integrity Code. The introduction to this code states the following:

“The highest standards of academic integrity are expected of all students. The failure of any student to meet these standards may result in suspension or expulsion from the university and/or other sanctions as specified in the academic integrity policies of the individual academic unit. Violations of academic integrity include, but are not limited to, cheating, fabrication, tampering, plagiarism, or facilitating such activities. The university and unit academic integrity policies are available from the Office of the Provost and Academic Affairs and from the deans of the individual academic units.”


The rest of the code, which consists of several pages, is available at the following url: http://www.asu.edu/studentlife/judicial/integrity.html
Course/Instructor Evaluation

The course/instructor evaluation for this course will be conducted online 7-10 days before the last official day of classes for any given semester. The use of a course/instructor evaluation is an important process that allows our college to (1) help faculty improve their instruction, (2) help administrators evaluate instructional quality, (3) ensure high standards of teaching, and (4) ultimately improve instruction and student learning over time. Completion of the evaluation is not required for you to pass this class and will not affect your grade, but your cooperation and participation in this process is critical. About two weeks before the class finishes, watch for an e-mail with "ASU Course/Instructor Evaluation" in the subject heading. The email will be sent to your official ASU e-mail address, so make sure ASU has your current email address on file. You can check this online at the following URL: http://www.asu.edu/epoupdate/. 

Required Readings

Walker, Thomas G. 2008. Eligible for Execution: The Story of the Daryl Atkins Case. Washington D.C.:  
CQ Press.

Harvey, Gordon. 2008. Writing with Sources: A Guide for Students. Second Edition. Indianapolis: 
Hackett.

Required readings will be distributed / assigned as needed, often through Blackboard.

Students are required to have access to BlackBoard!  

Course Outline and Readings

Weeks 1-2:  

Introduction to the Constitution, Supreme Court, and the U.S. Federal Courts

Readings:   
“The Constitution of the United States of America”
Biographies and overview of current and recent justices:  http://www.oyez.org/courts/ or Wikipedia entries 
For summaries of recent cases www.oyez.org or findlaw.com or Wikipedia

Harvey, Writing with Sources

Other sources as needed

Practice Quiz:
The Constitution and the Supreme Court (and plagiarism)
Group Quiz:
The Constitution and the Supreme Court (and plagiarism)
Weeks 2-4:   
The 14th Amendment, Civil Rights, and Judicial Power 
Lecture Cases:
Marbury v. Madison (1803)


Dred Scott v. Sandford (1857)


14th Amendment



Plessy v. Ferguson (1898) 


Sweatt v. Painter (1950)


McLaurin v. Oklahoma (1950)


Brown v. Board of Education (1954) 


Brown v. Board of Education (1955) 

Cooper v. Aaron (1958)



Loving v. Virginia (1967)

Movie: 
With All Deliberate Speed (2004)

Assignment:
Possible Legal Brief or Reaction Paper on the Meaning of the Equal Protection Clause
Weeks 4-5:  
Affirmative Action in University Admissions and Financial Aid 

Lecture Cases:
Regents v. Bakke (1978) (Selections)


Hopwood v. Texas (5th Cir. 1996) 


Ricci v. DiStefano (2009)

Readings: 
Gratz v. Bollinger (2003) (Selections)


Grutter v. Bollinger (2003) 


University of Michigan Law School Admissions Policy 


Selected Law Review Articles on Scholarships after Grutter
Assignment:
Law School (or Grad School) Application 

 
Weeks 6-8
Immigration Law, Preemption, and Arizona’s SB 1070
Lecture Cases:
Crosby v. Nat’l Foreign Trade Council, 530 U.S. 363 (2000)

DeCanas v. Bica, 424 U.S. 351 (1976)

LULAC v. Wilson, 908 F. Supp. 755, 769–71 (C.D. Cal. 1995)
Class Case:
Arizona v. U.S. (2012) 
Assignment:
Media and Popular Coverage of Arizona v. U.S. 

Weeks 9-11  
“Obamacare” and the Outer Limits of the Commerce Clause 

Lecture Cases:
Schechter Poultry Corp. v. United States (1935)


Wickard v. Filburn (1942)



Katzenbach v. McClung (1964)


Heart of Atlanta Motel v. United States (1964)


Daniel v. Paul (1969)


U.S. v. Lopez (1995)


U.S. v. Morrison (2000)


Gonzales v. Raich (2005)


Liberty University v. Timothy Geithner

Commonwealth of Virginia v. Kathleen Sebelius

State of Florida v. U.S. Health and Human Services 
Class Case
Liberty University v. Timothy Geithner (2012)

Weeks 11-14
Arizona’s Abortion Restriction Laws


Griswold v. Connecticut (1965)


Eisenstadt v. Baird (1972)


Roe v. Wade (1973)


Planned Parenthood v. Casey (1992)


Bowers v. Hardwick (1986)


Stenberg v. Carhart (2000)


Gonzales v. Carhart (2007)
Class Case:
Planned Parenthood v. Arizona (2012?)

Weeks 15-17
Capital Punishment in Arizona and Beyond

Readings:
Walker, Eligible for Execution: The Story of the Daryl Atkins Case

Other Readings TBA

Assignment:
TBA
Final Exam 

Terms for the Two Quizzes

1. The Articles of Confederation (especially the section on the judiciary) (NOTE: this just might be a trick question)

2. The following Parts of The Constitution 

a. From Article I

i. Section 1

ii. Section 2 (Clauses 3 and 5)

iii. Section 3 (Clauses 6 and 7)

iv. Section 5 (Clause 2)

v. Section 7 (Clauses 1, 2, 3)

vi. Section 8 (All Clauses, and especially Clauses 3, 4, 10, and 18 (the Necessary and Proper or Elastic Clause)
vii. Section 9 (Clauses 1, 2, 3, and 4)

viii. Section 10 (Clauses 1, 2, and 3 (Contracts Clause))

b. From Article II

i. Section 1 (Clause 2 and 3 [Skim], and 8 [‘so help me God’]

ii. Section 2 (Clause 1, 2, and 3)

iii. Section 3

iv. Section 4

c. All of Article III

d. From Article IV

i. Section 2 (Clause 1 and 2)

ii. Section 4

e. All of Article V

f. From Article VI

i. Clause 2 (The Supremacy Clause)
ii. Clause 3

g. All of Article VII

h. The Following Amendments

i. I – X

ii. The Civil War Amendments 

1. XIII

2. XIV (Section 1)

3. XV

iii. XVIII and XXI

iv. XIX

v. XXIV
vi. XXV
vii. XXVI

viii. XXVII

3. Supreme Court Justices

a. Previous Justices

i. John Marshall

ii. Roger B. Taney

iii. Earl Warren

iv. Warren Burger

v. Thurgood Marshall

b. Current and Recently Replaced Justices (Who appointed them and what side of the aisle they usually vote on – a brief bit of biography might be helpful as well)

4. Terms commonly used in the federal court system 

	Rule of Four


	Original Jurisdiction vs. Appellate Jurisdiction
	Marbury v. Madison (1803), Writs of Mandamus, and the Judiciary Act of 1789
	En Banc (in relation to the Court of Appeals,- note the 9th Circuit)

	Writ of Certiorari and the Judges Act of 1925
	Amicus Curiae Brief

	Solicitor General 


	Strict Scrutiny vs. Rational Basis Test

	Elastic Clause
	Judicial Review
	Standing (locus standi)
	Appellant and Appellee

	Obiter dicta
	De jure vs. de facto (as with discrimination) 
	First Monday in October
	Plenary Powers

	Inter alia
	Ex post facto
	Per curiam
	Original Intent and Originalism or Interpretivism 

	Writ of habeas corpus
	Stare decisis
	
	Concurring and Dissenting Opinions

	Substantive Due Process 
	U.S. Court of Appeals

And U.S. District Courts
	Incorporation Doctrine (Due Process Clause of the 14th Amendment)
	Selective Incorporation 

	Establishment Clause and Free Exercise Clause
	Exclusionary Rule
	
	Police Powers of U.S. States

	
	
	
	

	
	
	
	


5. The Heading of a Supreme Court Case:  Moore v. East Cleveland 431 U.S. 494 (1977)

6. The following recent cases: 
	Perry v. Schwarzenegger (2010)
	In re Marriage Cases (CA, 2008)
	Boumediene v. U.S. (2008) 

	Montana v. Wyoming (2011)
	District of Columbia v. Heller (2008)
	Kennedy v. Louisiana (2008)

	Safford Unified School District #1 v. Redding (2009)
	McDonald v. Chicago (2010)
	Bronson v. Swensen (10th Cir. 2007)

	FCC v. Fox Television Stations (2009)
	Ricci v. DiStefano (2009)
	


Briefing a Case 
There is a wide variety of different formats used for this process.   The one below is one I have adapted
[1] for our purposes. There are two basic reasons for having you write a brief.  First, it forces you to read through the cases and extract the important information.  Second, it will give you a permanent record of your work—making you much more organized when it comes time to study for future exams.  Additionally, it will give those of you headed to law school a bit of a head start.  The format used by your law professors will likely be a bit different but the analytical skills are transferable.  You will be required to turn in one or more briefs for grading.  

Your briefs must include the following information: 
  
Citation:  The name of the case and where the case is found in the official records. (Centered at the top of the page) 

  

Facts: Include what happened to the parties (who did what to whom) who brought the suit what sort of action it was, what the defense was, what happened to the controversy up to the time it reached the Supreme Court.  HINT:  tell a story that starts with the individual who is most affected by the situation.  
  

Legal Issue(s): Include a statement as an indication of the precise points the court passed on in deciding the case. State as one or more one-sentence questions answerable only by "yes" or "no". For example, "Is Brown (the appellant) liable to Arnold (the appellee) for breach of the contract made between them based on her anticipatory repudiation on July 25, 1976? 

  

Decision:  What did the Court decide with respect to the issue(s) above?  

Voting Coalition:  What was the margin of the vote and which justices were on each side? 
  

Rationale:  This is by far the longest and most important part of a brief. Summarize the reasoning behind the decision given by the opinion authors.  Be sure to include separate paragraphs on significant concurring or dissenting opinions.  Be sure to discuss each issue listed above.
  

Significance:  What precedent was set by this case? What were the effects on future case law and society?  This is usually not found within the body of the opinion(s) but must be found by looking outside of the case.  Search Google or law review articles to find some help in understanding the significance. 
  

Marbury v. Madison, 5 U.S. 137 (1803)
  
Facts:  President John Adams, a Federalist, lost his bid for re-election to Thomas Jefferson, a Democrat.  The lame-duck Federalist Congress created 58 additional judgeships so that Adams could “pack” the judiciary before Jefferson’s inauguration. Among these so-called “midnight judge” appointments, made literally hours before the March 4, 1801 deadline, was that of William Marbury as a justice of the peace for the District of Columbia.  His nomination was confirmed by the Senate and signed by the Secretary of State, John Marshall, but was unable to be delivered to Marbury in time.  Jefferson took office the next day and ordered that the appointment of Marbury and three others in the same situation be vacated.  Marbury appealed this decision directly to the Supreme Court.  In an odd twist, the Chief Justice would be the same John Marshall who had signed his order.  Adams had appointed him to the post upon the late resignation of Oliver Ellsworth as Chief Justice but served out the remaining days of his term as Secretary of State before taking over.  Even more oddly, due to political situations no longer possible, Congress cancelled the Court’s 1802 term and the case was not heard for nearly two years. 

  

Legal Issue(s): 
  
1.      Did Marbury have a legal right to the judgeship? 
2.      If he has that right, does the law provide a remedy? 

3.      If so, is that remedy a writ of mandamus [an order commanding action by the executive] from the Supreme Court? 

  

Decision:  Unanimous decision by Chief Justice Marshall. 
 1.      Yes. 
2.      Yes. 
3.      No. 

Voting Coalitions:

Majority:  Marshall, Chase, Patterson, Washington
Minority:  None
Not Participating:  Cushing, Moore
  

Rationale:  

Issue 1.  Marbury was legally appointed to the office.  Delivery of the commission was not a requirement.  A new president lacks the power to overturn a duly authorized judicial appointment of his predecessors. 
  

Issue 2.  The very nature of the legal system is that individuals who have legal rights must be able to seek redress for violations of those rights. We are a government of laws, not men. 
  

Issue 3.  The Court is given this power is the Judicial Act of 1789, Sec. 13.  Thus, the answer to the question must be “Yes” unless the law is unconstitutional.   Article III of the Constitution gives the Supreme Court  “original jurisdiction, in all cases affecting ambassadors, other public ministers and consuls, and those in which a state shall be a party.  In all other cases, the Supreme Court shall have appellate jurisdiction.”  The Framers obviously did not intend for Congress to have the ability to expand the original jurisdiction of the Court; otherwise, it would have been senseless to specify it.  “It cannot be presumed, that any clause in the constitution is intended to be without effect.” The theory of any written constitution must be “that an act of the legislature, repugnant to the constitution, is void.”  A law that is void can not bind the courts.  Further, “It is emphatically, the province and duty of the judicial department, to say what the law is.  Those who apply the rule to particular cases, must of necessity expound and interpret that rule.  If two laws conflict with each other, the courts must decide on the operation of each.”  The Congress can not have this authority, since giving it to both make laws and evaluate them for constitutionality would give them a “real and practical omnipotence.”  Because judges take an oath to support the Constitution, they must act in accordance with it.  Thus, Marbury’s complaint, while legally valid, is outside the constitutional jurisdiction of this court and must be discharged.    
  

Significance:  This case established the principle of judicial review over federal statutes – i.e., Congressional acts found by the Courts to be in conflict with the Constitution are null and void. In a case that appeared to threaten the legitimacy of the Court, Marshall was able to make a ruling that went a long way in strengthening the power of the Supreme Court.  













�[1] I have adapted this from "Study Guide for Law Students: What to Expect and How to Cope", West Publishing, St. Paul, MN 55164-0779 � HYPERLINK "http://www.waukesha.tec.wi.us/busocc/blaw/brief.html" �http://www.waukesha.tec.wi.us/busocc/blaw/brief.html�.
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